
 

  

  

   

  

STAFF REPORT 
 

Date: March 10, 2021 

 

To: Mayor and City Council 

 

Thru: Doug Thornley, City Manager 

 

Subject: I.1.  Staff Report (For Possible Action): Case No. LDC20-00003 (Stan Lucas’ 

Mortensen Ranch) Based on the Second Judicial District Court case number 

CV20-00253, the Court vacated the City Council’s decision to uphold the 

Planning Commission’s denial of the Stan Lucas’ Mortensen Ranch 

Tentative Map and Special Use Permit applications (LDC20-00003), and has 

remanded the case back to the City Council for further consideration 

consistent with the Order. The case includes the appeal of the Planning 

Commission’s decision to deny a request for a tentative map and special use 

permit (SUP) requests associated with Stan Lucas’ Mortensen Ranch.  The 

request consists of: 1) a tentative map for a 676 lot single family residential 

subdivision; and 2) special use permits for: a) grading that results in cuts 

greater than 20 feet in depth and fills greater than 10 feet in height; b) 

hillside development; and c) disturbance of major drainageways. The ±955 

acre site is located north of Highway 40 West and to the west of Del Webb 

Parkway and has base zoning designations of Single Family Residential – 

6,000 Square Feet (SF6) and Open Space (OS) within the Mortensen Garson 

Overlay District (MGOD).  The site has Master Plan land use designations of 

Single Family Neighborhood (SF) and Parks, Greenways, and Open Space 

(PGOS) and is within the Mortensen-Garson Neighborhood Plan. The appeal 

was filed by the applicant, Fred Altmann.  The City Council may affirm, 

modify, or reverse the decision of the Planning Commission. This item was 

continued from the February 10, 2021 City Council meeting. 

 

From: Angela Fuss, Deputy Director 

 

Summary: At the January 22, 2020 Council hearing, Council unanimously upheld the decision 

of the Planning Commission to deny the Stan Lucas’ Mortensen Ranch development, a 676 

single family lot tentative map and special use permit application.  The owner subsequently filed 

a petition for judicial review and the Court remanded the case back to Council for further 

consideration based on review of the case and the requirements contained both in the Mortensen 

Garson Overlay District (“MGOD”) ordinance and the Court’s order (Case No. CV20-00253) 

(Exhibit A). 



  

 

The attached application is the same project that was previously reviewed by the Planning 

Commission and Council.  However, the applicant has proposed site plan modifications that 

include an overall reduction of 44 lots, removal of all lots located on the two ridgelines (which 

were discussed at length during the Council hearing), and a new gated emergency fire access 

road connection on the northeast (Exhibit B).  Based on the Courts remand of the case, staff 

recommends Council reconsider the case with the site plan modifications, and based on 

conformance with the MGOD ordinance (Exhibit C) and the Court’s order, either affirm, modify 

or reverse the Planning Commission’s decision.   

 

Previous Council Action: 

February 10, 2021 – Council continued the reconsideration of this case to the March 10, 2021 

meeting.  

 

January 22, 2020 – Council upheld the Planning Commission’s decision to deny the Stan Lucas’ 

Mortensen Ranch Tentative Map and Special Use Permits. 

 

Background:  Both the Planning Commission and Council unanimously denied the project, with 

final action by Council being over a year ago.  Since that time, the owner filed a petition for 

judicial review with the Second Judicial District Court and the Judge found that both the 

Planning Commission’s and Council’s decision to deny the case, based on the findings and 

testimony provided during the hearing was in error.  The Court concluded that the decision to 

deny the application was an abuse of discretion because neither the Planning Commission, nor 

Council set forth findings relating to the application’s compliance with the MGOD.  The case has 

been remanded back to Council for further consideration consistent with the following three 

conditions outlined in the Courts order: 

1. The applications must be reviewed, processed, and considered under the MGOD 

Ordinance, RMC §18.08.406(i)(1-15), as it existed at the time the application was filed. 

2. To the extent the MGOD is determined to be unclear or ambiguous, as recommended in 

the staff report, the Planning Commission and the City Council should refer to the 

Handbook for background history and intent. 

3. The Planning Commission and the City Council’s findings pursuant to NRS 278.349(3) 

or RMC §18.06.405(e)(1), whether or not in support of the application, must be in 

compliance with the requirements of the MGOD ordinance and must be supported by 

substantial evidence. 

 

The applicant has proposed several modifications to the site plan that result in the following 

changes: 

 Overall reduction of 44 lots (676 lots reduced to 632 lots) 



  

 Removal of all 26 lots located on the eastern ridgeline (consistent with Condition #8 of 

the original staff report) 

 Removal and/or reconfiguration of 23 lots on the southeastern ridgeline  

 Addition and reconfiguration of the lots and road alignment on northern portion of the 

site plan to incorporate a gated emergency fire access road connection to Somersett 

 

Discussion: Based on the Court’s ruling, Council needs to review the case and make findings 

either in support or against, based specifically on the standards and regulations contained within 

the MGOD ordinance.  In addition, the Court ruled that if the MGOD is determined to be 

unclear, Council should refer back to the expired Development Standards Handbook for 

background history and intent.  While the MGOD is silent on the issue of zoning boundaries, the 

expired Development Standards Handbook specified that exact locations of zoning boundary 

lines will be defined with subsequent tentative maps, special use permits or parcel maps.  The 

Court ruled that a zoning map amendment was not needed, so long as the project was found in 

conformance with the MGOD ordinance. 

 

If Council recommends approval of the project with the new site plan modifications, as proposed 

by the applicant, staff recommends the following conditions be added.  These conditions set forth 

the timing and construction of the new gated emergency fire access that connects to Somersett 

and also outlines a process if Native American artifacts are found on the site during construction 

activities. 

 Condition #23 – Prior to approval of the first final map, the applicant shall provide 

documentation of a recorded access easement through parcels 234-700-11 and 234-700-

07, for the purpose of the emergency fire access road.  The 376th certificate of occupancy 

shall not be issued until the northern secondary remote emergency access has been 

constructed, to the approval of the Fire Department.   

 Condition #24 – The north emergency access road shall be designed and installed per 

section 503 of the 2018 International Fire Code. The road shall be maintained at all times 

by a Home Owners Association (“HOA”), including snow removal. If a security gate is 

installed to limit public access, then a "Click 2 Enter" electric gate operator shall be 

installed to allow quick emergency response from Station 19 (2015 Hawk Meadow 

Trail).   

 Condition #25 - Amendment table 903.2.2 to International Fire Code (IFC) section 903.2 

requires residential sprinkler systems to be installed to any occupancy outside of six 

minutes response time from the closest fire station. Response time calculations utilizing 

Station 19 to forgo sprinkler requirements will only be allowed when the north 

emergency access road is constructed. 

 Condition #26 - A note shall be placed on all grading plans, site improvement plans and 

final maps that if human remains, human burials, or burial cairns are disturbed or 

identified during any construction, all work in the immediate vicinity must cease, the 



  

discovery must be secured, and the party responsible for the construction must 

immediately contact both the appropriate law enforcement and the State Historic 

Preservation Office per NRS 383.170.1(a).  If bones are uncovered while digging, there 

shall be no attempt to excavate the materials but the site shall be secured with immediate 

contact of both the appropriate law enforcement and the State Historic Preservation 

Office.  Failure to provide notice to the State Historic Preservation Office of a discovery 

of an Indian burial is a violation of state law and can result in criminal penalties under 

NRS 383.180.2. 

 

Financial Implications:  None at this time. 

 

Legal Implications:  Based on Case No. CV20-00253 from the Second Judicial District Court, 

the Court vacated Council’s decision to uphold the Planning Commission’s denial of the 

application and remanded the matter to Council for further consideration consistent with the 

order.  

 

Legal Requirements: 

NRS 278.349(3)  Tentative Map 

RMC 18.06.405(e)(1)  Special Use Permit 

RMC 18.06.405(e)(2)  Special Use Permit for Hillside Development 

RMC 18.06.405(e)(3) Special Use Permits for Cut Slopes of 20 feet or Greater in Depth 

or Fill Slopes Ten Feet or Greater in Depth 

Findings: 

Tentative Map:  When issuing a decision on a tentative map, the planning commission shall 

consider the following: 

 

(a) Environmental and health laws and regulations concerning water and air 

pollution, solid waste disposal, water supply facilities, community or public 

sewage disposal and, where applicable, individual systems for sewage disposal;  

 

(b) Availability of water which meets applicable health standards and is sufficient for 

the reasonably foreseeable needs of the subdivision;  

 

(c) Availability and accessibility of utilities; 

 

(d) Availability and accessibility of public services such as schools, police protection, 

transportation, recreation and parks; 

 

(e) Conformity with the zoning ordinances, master plan, and elements thereof, except 

that if any existing zoning ordinance is inconsistent with the master plan, the 

zoning ordinance takes precedence; 



  

 

(f) General conformity with the governing body’s master plan of streets and 

highways; 

 

(g) Effect of the proposed subdivision on existing public streets and the need for new 

streets or highways to serve the subdivision; 

 

(h) Physical land characteristics such as flood plain, slope, soil;  

 

(i) Recommendations and comments of those entities and persons reviewing the 

tentative map pursuant to NRS 278.330 to 278.3485, inclusive; 

 

(j) Availability and accessibility of fire protection, including, but not limited to, the 

availability and accessibility of water and services for the prevention and 

containment of fires, including fires in wild lands; and 

 

(k) Submission by the subdivider of an affidavit stating that the subdivider will make 

provision for payment of the tax imposed by Chapter 375 of NRS and for 

compliance with the disclosure and recording requirements of subsection 5 of 

NRS 598.0923, if applicable, by the subdivider or any successor in interest. 

 

Special Use Permit:  General special use permit findings.  Except where specifically noted, all 

special use permit applications shall require that all of the following general findings be met, as 

applicable. 

 

a. The proposed use is compatible with existing surrounding land uses and 

development. 

 

b. The project is in substantial conformance with the master plan. 

 

c. There are or will be adequate services and infrastructure to support the proposed 

development. 

 

d. The proposal adequately mitigates traffic impacts of the project and provides a 

safe pedestrian environment. 

 

e. The proposed site location and scale, intensity, density, height, layout, setbacks, 

and architectural and overall design of the development and the uses proposed, is 

appropriate to the area in which it is located. 

 



  

f. The project does not create adverse environmental impacts such as smoke, noise, 

glare, dust, vibrations, fumes, pollution or odor which would be detrimental to, or 

constitute a nuisance to area properties. 

 

g. Project signage is in character with project architecture and is compatible with or 

complementary to surrounding uses. 

 

h. The structure has been designed such that the window placement and height do 

not adversely affect the privacy of existing residential uses. 

 

Special Use Permit:  Special use permits for hillside development.  In order to approve a special 

use permit for hillside development according to Article XVI (Hillside Development) of Chapter 

18.12, the decision-making body shall make the general special use permit findings and the 

following additional findings: 

 

a. The proposed project mitigates environmental degradation, including slope 

failure, erosion, sedimentation, and stormwater run-off; 

 

b. The proposed project utilizes grading practices that are appropriate for hillsides 

and designed to minimize the visibility of unsightly scarring; 

 

c. The proposed project provides open space based on hillside constraints; 

 

d. The proposed project adheres to applicable hillside development design standards 

and to master plan provisions related to development in sloped areas; and 

 

e. The proposed project's site layout and design features adequately mitigate 

potential visual impacts of development near prominent ridgelines and within 

other visually prominent areas. 

 

Special Use Permit:  Special use permits for cut slopes of 20 feet or greater in depth or a fill 

slope 10 feet or greater in height.  In addition to the general findings in subsection (1) above, 

special use permits for cut slopes of 20 feet or greater in depth or a fill slope ten feet or greater in 

height shall require that one of the following findings be made: 

 

a. The slopes can be treated in a manner which does not create negative visual 

impacts. 

 

b. The grading is necessary to provide safe and adequate access to the development. 

 



  

Recommendation: Staff recommends Council review the case, including the requirements 

contained in the Courts order (Case No. CV20-00253), the letter of appeal, and Planning 

Commission action and affirm, modify, or reverse the Planning Commission’s decision.  If the 

decision is reversed, Council may directly approve the tentative map and special use permits.  

 

Proposed Motion: Below are proposed motions with the findings for affirmation, modification, 

or reversal of the Planning Commission decision. 

 

Motion to Affirm Planning Commission Decision  

(denying the appeal and denying the tentative map and special use permits) 

 

In regards to the appeal of LDC20-00003 (Stan Lucas’ Mortensen Ranch), based on this 

Council’s review of the staff report, the record on appeal, and information presented at the public 

hearing for this appeal, I move to AFFIRM the decision of the Planning Commission and DENY 

the appeal, based on the inability to make findings_______*.  The City Clerk is instructed to 

prepare and file an order. 

 

*List the tentative map and special use permit findings that cannot be made. 

 

Motion to Modify Planning Commission Decision 

(approving the tentative map and special use permits with modified conditions by partially 

upholding the appeal filed by Fred Altmann)  

 

In regards to the appeal of LDC20-00003 (Stan Lucas’ Mortensen Ranch), based on this 

Council’s review of the staff report, the record on appeal, and information presented at the public 

hearing, I move to MODIFY the decision of the Planning Commission as follows _____** and 

as modified, I can make all of the required findings as listed in the staff report and I move to 

APPROVE the tentative map and special use permits subject to conditions stated in the Staff 

Report, as amended.  The City Clerk is instructed to prepare and file an order. 

 

** Modifications to the conditions of approval outlined in the Planning Commission staff report 

are:  [List modifications] 

 

Motion to Reverse Planning Commission Decision 

(upholding the appeal filed by Fred Altmann and approving the tentative map and special use 

permits) 

 

In regards to the appeal of LDC20-00003 (Stan Lucas’ Mortensen Ranch), based on this 

Council’s review of the staff report, the record on appeal, and information presented at the public 

hearing, I move to REVERSE the decision of the Planning Commission and to directly 

APPROVE the tentative map and special use permits, as I can make all of the required findings 



  

as listed in the staff report.  The City Clerk is instructed to prepare and file an order. 

 

Attachments: 

 Exhibit A - Court Order (Case No. CV20-00253) (PDF) 

 Exhibit B - Stan Lucas' Mortensen Ranch Site Plan - Alternative Layout. (PDF) 

 Exhibit C - RMC 18.08.406(i) MGOD (PDF) 

 Exhibit D - Appeal Letter (PDF) 

 Exhibit E - Appeal Filing Documentation from Attorney (PDF) 

 Exhibit F - January 22 2020 City Council Staff Report (PDF) 

 Exhibit G - Original Site Display Maps (PDF) 

 RGJ Public Notice for LDC20-00003 (Stan Lucas' Mortensen Ranch) (PDF) 

 Public Notice sign Mortensen1.jpeg (1) (PDF) 

 Public Notice sign Mortensen2.jpeg (PDF) 

 Public Notice sign Mortensen3.jpeg (PDF) 

 Public Notice sign Mortensen4 (PDF) 

 I.1 LDC20-00003 Stan Lucas' Mortensen Ranch Public Comment  (Friday 2-5-21 Dist)

 (PDF) 

 I.1 LDC20-00003 Stan Lucas' Mortensen Ranch Public Comment (Monday 2-8-21 

Dist) (PDF) 

 I.1 Presentation from applicant (PDF) 

 I.1 LDC20-00003 Stan Lucas' Mortensen Ranch Public Comment (Tuesday 2-9-21 

Dist) (PDF) 


