
 

  

  

   

  

STAFF REPORT 
 

Date: July 21, 2021 

 

To: Mayor and City Council 

 

Thru: Doug Thornley, City Manager 

 

Subject: I.1.  Staff Report (For Possible Action): Appeal of the Planning Commission’s 

decision to approve tentative maps for  Daybreak Villages 18A, 19B and 

associated sequential parcel maps: LDC21-00054 (Daybreak Plan Area 18A); 

LDC21-00055 (Daybreak Plan Area 19B); PAR21-00034 (Daybreak Plan 17, 

18, 19 - Map 1) and PAR21-00035 (Daybreak Plan 17, 18, 19 - Map 2). The 

appeal was filed by City Council Member Jenny Brekhus. The City Council 

may affirm, reverse or modify the decision of the Planning Commission. 

 

From: Brook Oswald, Associate Planner 

 

List of Appeals:  

1. Appeal of the Planning Commission’s decision to approve LDC21-00054 (Daybreak Plan 

Area 18A): a tentative map to develop an 81-unit single-family detached subdivision. The 

±21.5 acre site is located approximately 2,000 feet north of the intersection of South 

Meadows Parkway and Echo Valley Parkway. The site is in the Daybreak Planned Unit 

Development (PD) zoning district and has a Master Plan land use designation of 

Suburban Mixed-Use (SMU). The appeal was filed by City Council Member Jenny 

Brekhus. The City Council may affirm, reverse or modify the decision of the Planning 

Commission. 

 

2. Appeal of the Planning Commission’s decision to approve LDC21-00055 (Daybreak Plan 

Area 19B): a tentative map to develop a 72-unit single-family attached subdivision. The 

±11.4 acre site is located approximately 1,000 feet north of the intersection of South 

Meadows Parkway and Echo Valley Parkway. The site is in the Daybreak Planned Unit 

Development (PD) zoning district and has a Master Plan land use designation of 

Suburban Mixed-Use (SMU). The appeal was filed by City Council Member Jenny 

Brekhus. The City Council may affirm, reverse or modify the decision of the Planning 

Commission. 

 

3. Appeal of the Planning Commission’s decision to approve PAR21-00034 (Daybreak Plan 

17, 18, 19 - Map 1) a merger and re-subdivision of parcels with the intent to create 

Village Parcels. This parcel map creation process is allowed per Section 2.8 (Subdivision 



  

into Village Parcels) of the Daybreak Planned Unit Development Handbook. The ±302.2 

acres are located directly north of the intersection of South Meadows Parkway and Echo 

Valley Parkway. The site has a Master Plan land use designation of Suburban Mixed-Use 

(SMU) and is in the Daybreak Planned Unit Development (PD) zoning district. The 

appeal was filed by City Council Member Jenny Brekhus. The City Council may affirm, 

reverse or modify the decision of the Planning Commission. 

 

4. Appeal of the Planning Commission’s decision to approve Case No. PAR21-00035 

(Daybreak Plan 17, 18, 19 - Map 2): a merger and re-subdivision of parcels with the 

intent to create Village Parcels. This parcel map creation process is allowed per Section 

2.8 (Subdivision into Village Parcels) of the Daybreak Planned Unit Development 

Handbook. The ±302.2 acres are located directly north of the intersection of South 

Meadows Parkway and Echo Valley Parkway. The site has a Master Plan land use 

designation of Suburban Mixed-Use (SMU) and is in the Daybreak Planned Unit 

Development (PD) zoning district. The appeal was filed by City Council Member Jenny 

Brekhus. The City Council may affirm, reverse or modify the decision of the Planning 

Commission. 

 

Summary: This is a public hearing to consider an appeal of the Planning Commission’s decision 

to approve two sequential parcel maps and two tentative maps that would allow for the 

development of 81 single family detached dwelling units and 72 attached single family dwelling 

units. The sequential parcels maps create large “Village Parcels” around the tentative map and 

open space areas in the southwest portion of the Daybreak Planned Unit Development (PUD). 

Further subdivision into individual residential lots will occur with final maps to be processed in 

accordance with the tentative map approvals. The Daybreak PUD Handbook and Nevada 

Revised Statutes (NRS) allow for the creation of Village Parcels through the sequential parcels 

map process with a public hearing. Identical appeals were filed on each case (Exhibit A). Staff 

recommends the Council review the staff report packet and affirm, modify, or reverse the 

Planning Commission’s approval of each case.  

 

Background: The Daybreak PUD is a ±980.0-acre master planned community with a mix of 

commercial, residential, public facility, and recreation land uses. The Daybreak PUD Handbook 

was certified by Reno City Council on July 22, 2020 and provides the standards to guide 

development. The PUD allows for a maximum of 3,995 residential units. 

 

The four cases being reviewed on appeal were all approved by the Planning Commission on May 

19, 2021.  

Discussion: The appellant contends that there was confusion and inaccurate information 

provided to the Planning Commission in the proceedings for the appealed items. The 

appellant outlines that the approvals were problematic because: 



  

 

1) The tentative conditions subject off-site improvements to lands that are not 

being developed and could be in non-common ownership through the parcel 

maps. This could subject the City to a future takings claim. 

2) The parcel map laws require when "sequential" parcel map occurs the 

conditions are the same as if a tentative map. The conditions applied to the 

parcel maps agendas were not consistent with those of the tentative maps and 

did not in any manner contemplate the tentative maps (and by a reasonable 

interpretation voided the tentative maps as stated in paragraph 1). 

3) State law also contemplates tentative maps and parcel maps be subject to 

"agreements". This is also an avenue available to effectuate an outcome should 

the City desire to reserve off-site tentative map conditions to properties not a part 

of tentative maps. 

4) Broad tentative map conditions as related to infrastructure improvements are 

likewise problematic. For example, Condition No. 8 for LDC21-00055 

requires installation of infrastructure to support Planning Area 19B. This 

condition should characterize in more detail, the referenced improvements 

and it is likewise unclear if these improvements are applicable to lands not 

within the tentative map boundaries. 

 

Attachments include an overview map showing the geographic relationship between the four 

separate applications (Exhibit B), the Planning Commission staff reports and presentations 

(Exhibit C), draft meeting minutes from the Planning Commission hearing (Exhibit D), 

Planning Commission’s decision letter (Exhibit E), and a letter submitted by the applicant in 

response to the appeal filings (Exhibit F).  

 

Brief responses to the appeal points are outlined below: 

 

Appeal Point #1: “The tentative conditions subject off-site improvements to lands that are not 

being developed and could be in non-common ownership through the parcel maps. This could 

subject the City to a future takings claim.” 

 

Response: Cities nationwide, including Reno, frequently require off-site improvements when 

reviewing subdivision proposals. These are often for roadway or pedestrian circulation 

improvements necessary to serve the proposed development. Conditions 6 and 7 for each 

tentative map address these topics. Without conditions of this nature, it would be difficult to 

make findings related to traffic mitigation, public services, and related matters,  These conditions 

were not contested by the applicant and do not constitute a taking of property. If the applicant is 

unable to secure permissions for required improvements, amendments to the conditions can be 

proposed.  



  

 

Appeal Point #2: “The parcel map laws require when "sequential" parcel map occurs the 

conditions are the same as if a tentative map. The conditions applied to the parcel maps agendas 

were not consistent with those of the tentative maps and did not in any manner contemplate the 

tentative maps (and by a reasonable interpretation voided the tentative maps as stated in 

paragraph 1).” 

 

Response: The applicant’s submittal (Exhibit F) addresses this appeal point. Staff concurs with 

the analysis provided on this issue. Section 2.8 of the PUD directly addresses this topic and 

outlines the process that was used for the parcel map applications. The summary provision is 

copied below, with the full text provided in Exhibit G.  

 

Each phase of development within the Daybreak PUD may be subdivided into more than 

four Village Parcels utilizing a sequential series of two or more parcel maps, which may 

be submitted and approved concurrently. The administrator shall review each sequential 

parcel map and provide a recommendation to the Planning Commission, and the 

Planning Commission is authorized to issue a final decision on the sequential parcel 

maps. When issuing a decision on a sequential parcel map, the Planning Commission 

shall review the parcel maps in accordance with NRS 278.464 and consistent with the 

criteria for reviewing tentative subdivision maps in accordance with NRS 278.349(3), as 

applicable, including the issuance of conditions of approval. 

 

The applicable State laws for parcel maps (NRS 278.461 through 278.469) authorize the 

application of conditions, but do not require that the conditions match those applied to a tentative 

map. The relevant limitation is outlined in NRS 278.462 and reads “may require any reasonable 

improvement, but not more than would be required if the parcel were a subdivision”. The full 

text is copied below: 

 

NRS 278.462 Requirements which may be imposed by governing body.  The governing 

body or, if authorized by the governing body, the planning commission or other authorized 

person: 

1. May require street grading, drainage provisions and lot designs as are reasonably 

necessary. 

2. If it anticipates, based upon duly adopted ordinances and plans, that the parcels will 

be used for residential, commercial or industrial purposes, may require off-site 

access, street alignment, surfacing and width, water quality, water supply and 

sewerage provisions only as necessary and consistent with the existing use of any 

land zoned for similar use which is within 660 feet of the proposed parcel. If the 

proposed parcels are less than 1 acre, the governing body or, if authorized by the 

governing body, the planning commission or other authorized person may require 



  

additional improvements which are reasonably necessary and consistent with the use 

of the land if it is developed as proposed. 

3. For a second or subsequent parcel map with respect to: 

a. A single parcel; or 

b. A contiguous tract of land under the same ownership, 

→may require any reasonable improvement, but not more than would be required if 

the parcel were a subdivision. 

 

Appeal Point #3: “State law also contemplates tentative maps and parcel maps be subject to 

"agreements". This is also an avenue available to effectuate an outcome should the City desire 

to reserve off-site tentative map conditions to properties not a part of tentative maps.” 

 

Response: Staff reviewed applicable State Laws and was unable to locate provisions calling for 

“Agreements” to be used to address subdivision topics that are commonly addressed in 

conditions of approval. This point may refer to Development Agreement statutes, which are 

intended to be used for more complex matters or those that are appropriate for agreements 

between two willing parties rather than a subdivision requirement applied by the approving 

entity. Unlike conditions of approval, the City may not unilaterally impose development 

agreements on a developer. Laws applicable to tentative maps and parcel maps both reference 

the appropriateness of conditions or approval when approving applications. The process 

established in State law and the PUD handbook was followed for these applications. 

 

Appeal Point #4: “Broad tentative map conditions as related to infrastructure improvements are 

likewise problematic. For example, Condition No. 8 for LDC21-00055 requires installation of 

infrastructure to support Planning Area 19B. This condition should characterize in more detail, 

the referenced improvements and it is likewise unclear if these improvements are applicable to 

lands not within the tentative map boundaries.” 

 

Response: The PUD outlines infrastructure improvements for the PUD area. This condition 

requires installation of those improvements that are necessary to support the specific tentative 

map. Details of infrastructure improvements are outlined in Chapter 3 of the PUD (Services & 

Facilities), as further described in Chapter 5 (Design Standards) and the technical appendixes. 

Outlining each improvement in a condition of approval isn’t necessary and would result in 

excessively complex decision letters.  

 

Planning Commission Action:  At the May 19, 2021 Planning Commission meeting all seven 

commissioners were present.  The Planning Commission asked questions and had discussion on 

the findings related to each of the requests.  Their discussion is included in the draft Planning 

Commission minutes (Exhibit D).   

 



  

LDC21-00054 (Daybreak Plan Area 18A) – The Commission discussed the 

requirement of the CLMR, traffic sight triangles, and the development and timing of the 

parks and schools. Commissioner Marshal stated he could not make finding 8 related to 

the timing of the CLMR. A motion to approve the request passed: six in favor, and one 

opposed. 

 

LDC21-00055 (Daybreak Plan Area 19B) – The Commission discussed the 

requirements of the traffic study, trip generation letters and the signalization at the 

intersection of South Meadows and Echo Valley Parkways. A motion to approve the 

request passed: seven in favor, and none opposed. 

 

PAR21-00034 (Daybreak Plan 17, 18, 19 - Map 1) – The Commission discussed the 

creation and legality of the Village Parcels, the flexibility allowed by the PUD and the 

potential loss of open space. A motion to approve the request passed: seven in favor, and 

none opposed. 

 

PAR21-00035 (Daybreak Plan 17, 18, 19 - Map 2) - A motion to approve the request 

passed: seven in favor, and none opposed. 

 

Financial Implications:  None at this time. 

 

Legal Implications:  Legal review completed for compliance with City procedures and Nevada 

law. 

 

Legal Requirements: 

NRS 278.349(3)  Tentative Map 

 

Recommendation: Staff recommends Council review the letters of appeal and Planning 

Commission action, and affirm, modify, or reverse the Planning Commission’s decision for each 

of the cases in three separate motions as listed below: 

 

1) LDC21-00054 (Daybreak Plan Area 18A) 

2) LDC21-00055 (Daybreak Plan Area 19B) 

3) PAR21-00034 (Daybreak Plan 17, 18, 19 - Map 1) 

4) PAR21-00035 (Daybreak Plan 17, 18, 19 - Map 2) 

 

Proposed Motions: Below are proposed motions with the findings for affirmation, modification, 

or reversal of the Planning Commission decision. 

 

In regards to the appeal of LDC21-00054 (Daybreak Plan Area 18A) based on this Council’s 



  

review of the staff report, the record on appeal, and information presented at the public hearing 

for this appeal,  (Choose one): 

 I move to REVERSE the decision of the Planning Commission to approve the tentative 

map, and APPROVE the appeal.  The City Clerk is instructed to prepare and file an 

order. 

 I move to AFFIRM the decision of the Planning Commission and to directly APPROVE 

the tentative map as I am able to make all of the necessary findings, subject to the 

conditions of approval which were included in the May 19, 2021 Planning Commission 

staff report.  The City Clerk is instructed to prepare and file an order. 

 I move to MODIFY the decision of the Planning Commission as follows _____* and as 

modified, I can make all of the required findings as listed in the staff report and I move to 

APPROVE the tentative map subject to conditions stated in the planning commission 

staff report, as amended.  The City Clerk is instructed to prepare and file an order. 

* Modifications to the conditions of approval outlined in the Planning 

Commission staff report are:  [List modifications] 

 

In regards to the appeal of LDC21-00055 (Daybreak Plan Area 19B) based on this Council’s 

review of the staff report, the record on appeal, and information presented at the public hearing 

for this appeal,  (Choose one): 

 I move to REVERSE the decision of the Planning Commission to approve the tentative 

map, and APPROVE the appeal.  The City Clerk is instructed to prepare and file an 

order. 

 I move to AFFIRM the decision of the Planning Commission and to directly APPROVE 

the tentative map as I am able to make all of the necessary findings, subject to the 

conditions of approval which were included in the May 19, 2021 Planning Commission 

staff report. The City Clerk is instructed to prepare and file an order. 

 I move to MODIFY the decision of the Planning Commission as follows _____* and as 

modified, I can make all of the required findings as listed in the staff report and I move to 

APPROVE the tentative map request subject to conditions stated in the planning 

commission staff report, as amended.  The City Clerk is instructed to prepare and file an 

order. 

* Modifications to the conditions of approval outlined in the Planning 

Commission staff report are:  [List modifications] 

 

In regards to the appeal of PAR21-00034 (Daybreak Plan 17, 18, 19 - Map 1) based on this 

Council’s review of the staff report, the record on appeal, and information presented at the public 

hearing for this appeal,  (Choose one): 

 I move to REVERSE the decision of the Planning Commission to approve the parcel 

map, and APPROVE the appeal.  The City Clerk is instructed to prepare and file an 

order. 



  

 I move to AFFIRM the decision of the Planning Commission and to directly APPROVE 

the parcel map as I am able to make all of the necessary findings, subject to the 

conditions of approval which were included in the May 19, 2021 Planning Commission 

staff report.  The City Clerk is instructed to prepare and file an order. 

 I move to MODIFY the decision of the Planning Commission as follows _____* and as 

modified, I can make all of the required findings as listed in the staff report and I move to 

APPROVE the parcel map request subject to conditions stated in the planning 

commission staff report, as amended.  The City Clerk is instructed to prepare and file an 

order. 

* Modifications to the conditions of approval outlined in the Planning 

Commission staff report are:  [List modifications] 

 

In regards to the appeal of PAR21-00035 (Daybreak Plan 17, 18, 19 - Map 2) based on this 

Council’s review of the staff report, the record on appeal, and information presented at the public 

hearing for this appeal,  (Choose one): 

 I move to REVERSE the decision of the Planning Commission to approve the parcel map 

and, and APPROVE the appeal.  The City Clerk is instructed to prepare and file an order. 

 I move to AFFIRM the decision of the Planning Commission and to directly APPROVE 

the parcel map as I am able to make all of the necessary findings, subject to the 

conditions of approval which were included in the May 19, 2021 Planning Commission 

staff report.  The City Clerk is instructed to prepare and file an order. 

 I move to MODIFY the decision of the Planning Commission as follows _____* and as 

modified, I can make all of the required findings as listed in the staff report and I move to 

APPROVE the parcel map subject to conditions stated in the planning commission staff 

report, as amended.  The City Clerk is instructed to prepare and file an order. 

* Modifications to the conditions of approval outlined in the Planning 

Commission staff report are:  [List modifications] 

 

Findings:  

General Review Criteria: The decision-making body shall review all development applications 

for compliance with the general review criteria stated below. 

1) Consistency with the Reno Master Plan. The proposed development shall be consistent 

with the Reno Master Plan.  The decision-making authority: 

a. Shall weigh competing plan goals, policies, and strategies; and  

b. May approve and application that provides a public benefit even if the 

development is contrary to some of the foals, policies, or strategies in the Reno 

Master Plan.   

2) Compliance with Title 18.  The proposed development shall comply with all applicable 

standards in this Title, unless the standard is lawfully modified or varied.  Compliance 

with these standards is applied at the level of detail required for the subject submittal.   



  

3) Mitigates Traffic Impacts. The project mitigates traffic impacts based on applicable 

standards of the City of Reno and the Regional Transportation Commission.   

4) Provides Safe Environment. The project provides a safe environment for pedestrians and 

people on bicycles.   

5) Rational Phasing Plan. If the application involves phases, each phase of the proposed 

development contains all of the required streets, utilities, landscaping, open space, and 

other improvements that are required to serve or otherwise accompany the completed 

phases of the project, and shall not depend on subsequent phases for those improvements.   

 

Tentative Map: Approval of tentative maps shall be subject to the approval criteria in Section 

18.08.304(e), Approval Criteria Applicable to All Applications, and criteria set forth in NRS 

Section 278.349(3), as follows: 

1) Environmental and health laws and regulations concerning water and air pollution, solid 

waste disposal, water supply facilities, community or public sewage disposal and, where 

applicable, individual systems for sewage disposal;  

2) Availability of water which meets applicable health standards and is sufficient for the 

reasonably foreseeable needs of the subdivision;  

3) Availability and accessibility of utilities; 

4) Availability and accessibility of public services such as schools, police and fire protection 

transportation, recreation and parks; 

5) Conformity with the zoning ordinances, master plan, and elements thereof, except that if 

any existing zoning ordinance is inconsistent with the master plan, the zoning ordinance 

takes precedence; 

6) General conformity with the governing body’s master plan of streets and highways. 

7) Effect of the proposed subdivision on existing public streets and the need for new streets 

or highways to serve the subdivision; 

8) Physical land characteristics such as flood plain, slope, soil; and 

9) Recommendations and comments of those entities reviewing the tentative map pursuant 

to NRS 278.330 and 278.348. 

10) Availability and accessibility of fire protection, including, but not limited to, the 

availability and accessibility of water and services for the prevention and containment of 

fires, including fires in wild lands; and 

11) Submission by the subdivider of an affidavit stating that the subdivider will make 

provision for payment of the tax imposed by Chapter 375 of NRS and for compliance 

with the disclosure and recording requirements of subsection 5 of NRS 598.0923, if 

applicable, by the subdivider or any successor in interest. 

 

Attachments: 

 Vicinity Maps (PDF) 

 Exhibit A - Appeal Filings (PDF) 



  

 Exhibit B: PARCELMAP_Comparison_20210603_V1 (PDF) 

 Exhibit C - Planning Commission Staff Reports (PDF) 

 Exhibit D - Draft Planning Commission Minutes (PDF) 

 Exhibit E - Planning Commission Decision Letters (PDF) 

 Exhibit F: McDonald Carano correspondence (PDF) 

 Exhibit G_PUD section on village parcels (PDF) 

 LDC21-00054 Daybreak Appeal Proof of Noticing (PDF) 


